
521n Fedders, the ads represented that only Fedders gave the assurance of cooling on extra hot, 
humid days. "Such a representation is the raison d'etre for an air conditioning unit-it is an 
extremely material representation." 85 F.T.C. 38, 61 (1975) (I.D.),petition dismissed, 529 F.2d 
1398 (2d Cir.), cert. denied, 429 U.S. 818 (1976). 

53"We note at the outset that both alleged misrepresentations go to the issue of the safety of 
respondent's product, an issue of great significance to consumers." Firestone, 81 F.T.C. 398, 456 
(1972), affd, 481 F.2d 246 (6th Cir.), cert. denied, 414 U.S. 1112 (1973). 

54 The Commission found that information that a product was effective in only the small minority 
of cases where tiredness symptoms are due to an iron deficiency, and that it was of no benefit in 
all other cases, was material. JIB. Williams Co., 68 F.T.C. 481, 546 (1965), affd, 381 F.2d 884 
(6th Cir. 1967). 

55 As the Commission noted in MacMillan, Inc.: 

In marketing their courses, respondents failed to adequately disclose the number of lesson 
assignments to be submitted in a course. These were material facts necessary for the 
student to calculate his tuition obligation, which was based on the number of lesson 
assignments he submitted for grading. The nondisclosure of these material facts 
combined with the confusion arising from LaSalle's inconsistent use of terminology had 
the capacity to mislead students about the nature and extent of their tuition obligation. 
MacMillan, Inc., 96 F.T.C. 208, 303-304 (1980). 

See also, Peacock Buick, 86 F.T.C. 1532, 1562 (1975), affd, 553 F.2d 97 (4th Cir. 1977), 

56 Simeon Management Corp., 87 F.T.C. 1184 (1976), affd, 579 F.2d 1137, 1168, n.10 (9th Cir. 
1978). 

571n American Home Products, the Commission approved the AL's finding of materiality from 
an economic perspective: 

If the record contained evidence of a significant disparity between the prices of Anacin 
and plain aspirin, it would form a further basis for a finding of materiality. That is, there 
is a reason to believe consumers are willing to pay a premium for a product believed to 
contain a special analgesic ingredient but not for a product whose analgesic is ordinary 
aspirin. American Home Products, 98 F.T.C. 136, 369 (1981), affd, 695 F.2d 681 (3d 
Cir. 1982). 

58 The prohibitions of Section 5 are intended to prevent injury to competitors as well as to 
consumers. The Commission regards injury to competitors as identical to injury to consumers. 
Advertising and legitimate marketing techniques are intended to "lure" competitors by directing 
business to the advertiser. In fact, vigorous competitive advertising can actually benefit 
consumers by lowering prices, encouraging product innovation, and increasing the specificity 
and amount of information available to consumers. Deceptive practices injure both competitors 
and consumers because consumers who preferred the competitor's product are wrongly diverted. 


