
The Supreme Court has affirmed this approach. "The determination whether an advertisement is 
misleading requires consideration of the legal sophistication of its audience." Bates v, Arizona, 
433 U.S. 350, 383 n.37 (1977). 
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one case, the Commission's complaint focused on seriously ill persons. The AU 
summarized: 

According to the complaint, the frustrations and hopes of the seriously ill and their 
families were exploited, and the representation had the tendency and capacity to induce 
the seriously ill to forego conventional medical treatment worsening their condition and 
in some cases hastening death, or to cause them to spend large amounts of money and to 
undergo the inconvenience of traveling for a non-existent "operation." Travel King, 86 
F.T.C. 715, 719 (1975). 

In a case involving a weight loss product, the Commission observed: 

It is obvious that dieting is the conventional method of losing weight. But it is equally 
obvious that many people who need or want to lose weight regard dieting as bitter 
medicine. To these corpulent consumers the promises of weight loss without dieting are 
the Siren's call, and advertising that heralds unrestrained consumption while muting the 
inevitable need for temperance, if not abstinence, simply does not pass muster. Porter & 
Dietsch, 90 F.T.C. 770, 864-865 (1977), aff'd, 605 F.2d 294 (7th Cir. 1979), cert. denied, 
445 U.S. 950 (1980). 

Children have also been the specific target of ads or practices. In Ideal Toy, the Commission 
adopted the Hearing Examiner's conclusion that: 

False, misleading and deceptive advertising claims beamed at children tend to exploit 
unfairly a consumer group unqualified by age or experience to anticipate or appreciate 
the possibility that representations may be exaggerated or untrue. Ideal Toy, 64 F.T.C. 
297, 310 (1964). 

See also, Avalon Industries Inc., 83 F.T.C. 1728, 1750 (1974). 

3 'FTC v. Sterling Drug, 317 F.2d 669, 674 (2d Cir. 1963). 

32 Numerous cases exemplify this point. For instance, in Pfizer, the Commission ruled that "the 
net impression of the advertisement, evaluated from the perspective of the audience to whom the 
advertisement is directed, is controlling." 81 F.T.C. 23, 58 (1972). 

In a subsequent case, the Commission explained that "[un evaluating advertising representations, 
we are required to look at the complete advertisement and formulate our opinions on them on the 
basis of the net general impression conveyed by them and not on isolated excerpts." Standard Oil 
of Calif,84 F.T.C. 1401, 1471 (1974), affd as modified, 577 F.2d 653 (9th Cir. 1978), reissued, 
96 F.T.C. 380 (1980). 

The Third Circuit stated succinctly the Commission's standard. "The tendency of the advertising 
to deceive must be judged by viewing it as a whole, without emphasizing isolated words or 


